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House of Burgess: No buffer zones for high 
court 


Justices should take their own medicine 


By Rob Burgess 
Tribune columnist 


Author’s note: As per usual for this time of year, the Supreme Court issued 
a slew of consequential rulings recently on a bevy of hot-button issues. This 


is the first in a three-part series exploring a few of them. 


Eleanor McCullen is a pro-life crusader who offers “sidewalk counseling” to 
those entering and exiting abortion providers, including the Planned 
Parenthood building in Boston. A few years ago, she filed suit against 


Massachusetts for instituting a “buffer zone” around such establishments. 


In 2007, Massachusetts amended its Reproductive Health Care Act, first 
passed in 2000. With the exception of those with some official or business 
involvement with such places, the change stipulates “no person shall 
knowingly enter or remain on a public way or sidewalk adjacent to a 
reproductive health care facility within a radius of 35 feet of any portion of 
an entrance, exit or driveway of a reproductive health care facility.” The 
resulting case, McCullen v. Coakley, made it all the way to the Supreme 


Court of the United States. 


Thursday, the SCOTUS decided unanimously for McCullen and against the 


buffer zone, deeming it a violation of the First Amendment. 


“Petitioners wish to converse with their fellow citizens about an important 
subject on the public streets and sidewalks — sites that have hosted 
discussions about the issues of the day throughout history,” wrote Chief 


Justice John Roberts. 


This is a radical departure from the previous SCOTUS decision on buffer 
zones, which this overrides. In 2000, the justices heard arguments in the 
case of Hill v. Colorado. In a 6-3 vote, the court decided the state’s codified, 
100-foot protest barrier around health care facilities was not a First 


Amendment violation. 


“Itis ... not clear that the statute’s restrictions will necessarily impede ... 


the speakers’ efforts to communicate their messages,” wrote Justice John 


Paul Stevens in his majority opinion. “The statute might encourage the most 
aggressive and vociferous protesters to moderate their confrontational and 
harassing conduct, and thereby make it easier for thoughtful and law- 


abiding sidewalk counselors ... to make themselves heard.” 


This is a very complicated issue, bringing forth competing emotions. I am 
sensitive to the fact this latest decision will necessarily make the lives of the 
employees, patients and volunteers of these places more difficult. I am in 
favor of the continued legalization of abortion and, whatever the case, 
applaud the efforts of “clinic escorts” who assist in leading patients and 


staff to and from the building. 


But I am also a defender of the First Amendment, and such laws smack of 
censorship. Whether the buffer is 35 or 100 or any other amount of feet 
away from the entrance is totally arbitrary. Unless one of these protesters is 
committing an actual crime, their freedom of speech is just as valid as 


anyone else’s. 


While the justices weighed their options inside the Supreme Court Building 
earlier this year, they enjoyed their own buffer zone. Their self-styled 
“bubble” extends 252 feet, all the way across the oval plaza across from the 
entrance. Thus, the justices have set two different standards: one for 


themselves and one for everyone else. 


“No person shall engage in a demonstration within the Supreme Court 
building and grounds,” reads a portion of SCOTUS Building Regulations. 
“The term ‘demonstration’ includes demonstrations, picketing, 
speechmaking, marching, holding vigils or religious services and all other 
like forms of conduct that involve the communication or expression of views 
or grievances, engaged in by one or more persons, the conduct of which is 


reasonably likely to draw a crowd or onlookers.” 


I resent the SCOTUS for not following its own edicts. If Planned Parenthood 
workers and visitors don’t enjoy this protection any longer, neither should 
the justices. They should take their own medicine if they feel the need to 


prescribe it to others. 


Rob Burgess, Tribune night editor, may be reached by calling 765-454-8577, 
via email at rob.burgess@kokomotribune.com or on Twitter at 


twitter.com/robaburg. 


